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FIFTH AMENDMENT TO DECLARATION 
FOR 

THE RESERVE AT THE FAIRWAYS CONDOMINIUM 
(PHASE 6) 

THIS FIFTH AMENDMENT TO DECLARATION, hereinafter referred to as the 
"Fifth Amendment", made on the date hereinafter set forth by TREBEIN LIMITED ADK 
IV, an Ohio limited liability company, hereinafter referred to as "Declarant". 

RECITALS 

A. On April 18, 2005 certain premises, hereinafter referred to as "Parcel A",
located in the City of Huber Heights, Montgomery County, Ohio were submitted to the 
provisions of Chapter 5311 of the Ohio Revised Code for condominium ownership by 
filing with the Montgomery County Recorder a legal instrument with attached exhibits 
titled "Declaration of Condominium Property for The Reserve at the Fairways 
Condominium", hereinafter referred to as the "Declaration". Said Declaration was 
previously filed with the Auditor of Montgomery County, Ohio. 

B. The Declaration was subsequently amended for the purpose of additional
additional property. The term Declaration, as used herein, shall refer to the Declaration, 
as amended by any subsequent amendment thereto, filed with the Recorder of 
Montgomery County, Ohio. 

C. The Declaration and subsequent amendments were recorded in the Deed
and Plat Records of Montgomery County, Ohio as follows: 

INSTRUMENT 

Declaration 
First Amendment 

Second Amendment 
Third Amendment 

Fourth Amendment 

DEED RECORDS 

05-035105
05-073929
05-073934
06-062465
07-001968

PLAT RECORDS 

199, Page 6 
200, Page 13 
200, Page 14 
204, Page 1 
205, Page 36 

D. The Declarant is the owner of certain property described in Exhibit "D" of
the Declaration, hereinafter referred to as "Parcel B", and has determined to submit 
such property and the improvements thereon to the provisions of the Declaration and to 
the provisions of Chapter 5311 of the Ohio Revised Code for condominium ownership. 

NOW, THEREFORE, pursuant to Section 17.05 of the Declaration, Declarant 
herein amends the Declaration as follows. 



1. All of the terms used herein which are defined in the Declaration shall be
interpreted to have the same meaning as defined in the Declaration unless specifically 
hereinafter amended. 

2. Declarant is the owner of Parcel B, together with all improvements
thereon, all easements, rights, appurtenances belonging thereto, and all articles of 
personal property existing thereon for the common use of the Unit Owners, all of which 
is hereby submitted to the provisions of the Declaration and is hereby included and 
made part of the Condominium Property. 

3. The Declaration is hereby amended in accordance with the provisions of
Article XXVI in the following respects: 

A. The legal description referred to in Section 3.01 is hereby amended
by adding thereto and to Exhibit "A" of the Declaration the real estate described in 
Exhibit "A" attached hereto. 

B. Section 4.01 is hereby amended by adding thereto the following:

(i) Building 13 is one (1) story in height, with a loft area,
containing one (1) Unit.

C. Section 5.02 is hereby amended by adding thereto the following:

(g) Biarritz II Modified is a garden Unit with a loft, containing
approximately 2,997 square feet.

D. Section 5.03 is hereby amended by adding thereto the following:

Unit No. Building 

13-6950 13 Biarritz II Modified 

E. Section 11.01 titled "Percentage of Ownership" is hereby amended
by deleting the Unit designations and their percentages and substituting those set forth 
in Exhibit "C" attached hereto. 

F. The drawings attached as Exhibit "B" to the Declaration are hereby
amended by adding thereto and making a part thereof the drawings attached to this 
Fifth Amendment as Exhibit "B", relating to Parcel B, the Parcel B buildings and all other 
improvements thereon. 

4. Except as specifically hereinabove amended, all of the provisions of the
Declaration, the By-Laws and the Drawings shall be and hereby are declared to remain 
in full force and effect. 



EXECUTED on the date set forth in the acknowledgement of the signature below. 

TREBEIN LIMITED ADK IV 

STATE OF OHIO, COUNTY OF MONTGOMERY, SS: 

foregoing instrument was acknowledged before me this 9-fJ..., day 
of

___,
-4->'-=�--· 2007 by Gary M. Anderson, Member of Trebein Limited ADK IV, an 

liability company, on behalf of such company. 

THIS INSTRUMENT PREPARED BY: 

HANS H. SOLTAU 
Attorney at Law 
6776 Loop Road 
Centerville, Ohio 45459 

L4= c/ Q &:vam=!
-Notary Public

SUSAN L ANDERSON 
N01MV PUBUC, STAlE Of ()00 
My Colmussbt E,cpi9s 01--30-09 



SCHAEFFER 
ENGINEERING 

THE RESERVE AT THE FAIRWAYS 
CONDOMINIUM 

PHASE SIX 

Description 
Part Lot No. 15 

of 
The Reserve at the Fairways 

Section One-A 

EXHIBIT 

"A" 

Situate in Section 18, Town 2, Range 8 M.Rs., City of Huber 
Heights, County of Montgomery, State of Ohio and being Part of Lot 
No. 15 of The Reserve at the Fairways - Section One-A as recorded 
in Plat Book 202, Pages 1 and 1A of the Montgomery County, Ohio 
Plat Records, also being part of those lands conveyed to Trebein 
Limited ADK IV as recorded in Deed -03-134198 of the Montgomery 
County, Ohio Deed Records, being more particularly described as 
follows: 

Beginning at the southeast corner of said Lot No. 15 and the 
southeast corner of the Reserve at the Fairways Condominiums 
Phase Four as recorded in Plat Book 204, Pages 1-1A of the Plat 
Records of said County and State; 

Thence along the south line of said Lot No. 15 and said Phase 
Four, North 82° 28' 17" West, a distance of 120.08 feet; 

Thence continuing along the south line of said Lot No. 15 and 
said Phase Four, North 73 ° 02' 01" West, a distance of 133.26 feet to 
a 5/8" iron pin found at the southwest corner of said Phase Four and 
the southeast corner of the Reserve at the Fairways Condominiums 
Phase Five as recorded in Plat book 205, Pages 36-36C of the Plat 
Records of said County and State. 

Thence continuing along the south line of said Lot No. 15 and 
said Phase Five for the following two courses: 

1. North 73° 2' 1" West for 132.43 feet to a 5/8-inch iron
pin set;

2. North 64° 20' 20" West for 132.74 feet to a 5/8-inch iron
pin set at the southwest corner of said Phase Five and

1253-G Lyons Road · Dayton, OH 45458 

Phone (937) 434-5104 · Fax (937) 434-5204 
www.sahengineers.com 



SCHAEFFER 
ENGINEERING 

Description 
Phase 6 
Part Lot No. 15 of 
The Reserve at the Fairways 
Section One-A Condominium 
Page Two 

THE TRUE POINT OF BEGINNING of the land herein 
described; 

Thence continuing along the south line of said Lot No. 15, 
North 64° 20' 20" West, a distance of 95.92 feet. 

Thence with a new line for the following two courses: 

1. North 39° 38' 14" East a distance of 83. 97 feet,
2. North 77° 49' 31" East 56.97 feet to a point on

the north line of said Lot No. 15.

Thence along the north line of said Lot No. 15 for the following 
two courses: 

1. Thence along a curve to the left having a radius
of 100.00 (Long chord bearing South 61° 31' 12"
East a distance of 18.21 feet) for an arc length of
18.23 feet;

2. South 66° 44' 34" East for 12.47 feet to a railroad
spike at the northwest corner of said Phase Five.

Thence along the west line of said Phase Five South 25° 39' 
40" West for 116.06 feet to THE TRUE POINT OF BEGINNING. 

Containing a total of 0.203 acres, more or less, subject to all 
legal highways, easements, and restrictions of record . 

.l'd.SSS�---. -. : ,_:_;: ;, . 
· "� As surveyed by Schaeffer Engineering under my supervision, 

••••••••
•• ••

•• ••
•• •• 

l CHRISTOPHER \
: w. :
! SCHAEFFER J
\ .p_ 7161 � l 
·•. <"a1sn.�� •·· ••• • •• •••••••• 

Christopher W. Schaeffer, Ohio Registered Surveyor No. 7161, in 
Dece 006. 

h · opher W. Schaeffer 
Ohio Registered Surveyor No. 7161 

Date 
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EXHIBIT "C" 

Unit Percentage of Unit Percentage of 

No. Ownership No. Ownership 

2-8821 2.63% 7-6986 2.45% 

2-8823 1.84% 7-6988 2.24% 

2-8825 1.84% 7-6990 1.84% 

2-8827 2.63% 7-6992 1.84% 

7-6994 2.45% 

3-8831 1.84% 7-6996 2.24% 

3-8833 1.84% 7-6998 2.24% 

3-8835 2.24% 7-7000 2.45% 

3-8837 2.45% 

8-8833 2.63% 

4-6989 1.84% 8-8835 2.21% 

4-6991 1.84% 8-8837 2.21% 

4-6993 2.24% 8-8839 2.21% 

4-6995 2.45% 8-8841 2.63% 

5-8832 2.45% 9-6978 2.36% 

5-8834 2.24% 9-6982 2.36% 

5-8836 1.84% 

5-8838 1.84% 10-6970 2.36% 

10-6976 2.36% 

6-6988 2.45% 

6-6990 2.24% 11-6962 2.36% 

6-6992 2.45% 11-6966 2.36% 

6-6694 2.24% 

6-6996 2.24% 12-6954 2.36% 

6-6998 2.45% 12-6958 2.36% 

13-6950 2.83% 
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QESCRIPTJON: 
SITUATE IN SECTION 18, TOWN 2, RANGE 8 ,  M.Rs., CITY OF HUBER HEIGHTS, COUNTY OF MONTGOMERY, 

STATE OF OHIO AND BEING PART OF LOT 150F THE RESERVEAT THE FAIRWAYS-SECTION ONE-A 
AS RECORDED IN PLAT BOOK 202, PAGES 1 & 1A AS CONVEYED TO TREBEIN LIMITED ADK IV, UC 
BY DEED AS RECORDED IN I.R. 03--134198 OF THE MONTGOMERY COUNTY, OHIO RECORDS. 

CONTAINING A TOTAL OF 0.203 ACRES. 

DECLARATION: 
WE, THE UNDERSIGNED OWNERS AND LIENHOLDERS OF THE LANDS HEREIN DESCRIBED DO 
HEREBY CONSENT TO AND JOIN IN THE CONVERSION OF SAID LANDS TO THE CONDOMINIUM 
PLAN KNOWNAS T-"'E RESERV.EAT THE FAJRNAYS CONDOMINIUM - PHASE SIX. 

ow,,iER: 
TREBEIN LIMITED ADK IV, UC 

STpEOFOl-llO,S-S 

BE IT REMEMBERED THAT ON THIS - -t£ DAY OF �� ,
200..1._, BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AN FOR SAID STATE 
-PtRSOl>W.LY CAME GARYM_ANDERSQN, �GER OF TREBEINUMITEDADK iV, AN 
()1,/lO UMITEO ll/\BllllY COMPA+ff, WHO ACKi'«>WlEOGES n-lAT HE OIO SIGN THIS PLAT 
AND THAT THE SAME IS HIS FREE AND VOLUNTARY ACT ON BEHALF OF SAID TREBEIN 
LIMITED ADK IV, llC. 

lllllESTJUONY\uiEREOF,lHAVEHEREUNTO�UYHAMDAIIIDllOTARYSEAL 
ON THE DAY AND DATE ABOVE WRITTEN. 

., NOTARY PUBUC 

MORTGAGEE: 
--HUNTINGTON NATJONALBANK 

�,JJJ. de&f: 
PRINT flllWE &, TITLE 

STATE OF OHIO, S.S. 

Bl; IT REMEUBEREO 'fl-lAT ON THIS J(, ,t{,,-, DAY OF f\ •-"w
200"'1 , BEFORE ME, THE �DERSIGNED, °ivlOTARY PUBLIC INljNo FOR SAID STATE
PEFIBONALLY CAME .... ti' •lcl �- �d !.!' !!:!t_ 
OF HUNTINGTON NATJONAlBANK WHOACKNOWI EDt-.ESl'HAT HE .QJOSJGN TijJS P.I.AT
AND THAT THE !$AME1S HtSrHEEANO VOJ..UN1ARYACTAS....l,Vuiu&1uV:.Jnll/J,e11�(.s<•l!.!!:...a.... _____ _ON BEHALF OF HUNTINGTON NATIONAL BANK. 

INTESTIMONY WHEREOF, I HAVE HEREUNTO SET J,tY HANDAMD NOTARY SEAL 
-ON lHEfJRANDDATEABOll-c:WRtt 1EN. 

��<TARYPUBUC 

\\\\\llllft/; 

/P1�� 
: 

; :.:,-:::�� ; 
-, \; -, ,;,e�::�fl CJ 

'":t 5> '-. 
" "c\f!T.J � � 

STATE Of OHIO, S.S. ,.,.,,, -1 >�·: � 0 ,,,,' ,,, '- c, ,, .. 
GARY M. ANDERSON, OWNER:·s�u.:.-G' DULY SWORN, SAYS THAT ALL PERSONS AND CORPORATIONS,
TO THE BEST OF HIS KNOWLEDGE, INTERESTED 1H THIS DEDICATION, AS OWNERS OR LIENHOLDERS, 
HAVE BEEN UNITED IN ITS EXECUTION. 

;RSQN 

'-----
SWORN TO ANO SIGNED INMYf'RESENCE OH THIS o2.0#, OAY OF 9W"l&c '200.!l_. 

xl,an cf Q, J,,a r�
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1.AREAS NOT DESIGNATED AS UNITS OR LIMITED COMMON El EMENTSARE COMMON El EMENTS.

2. All eutt..DtNG OIMENS10NS ON TH1S SHEET ARE TO THE OUTSIDE OF THE FOUNDATION WALL

3. ONLY THOSE EASEMENTS ARE SHOWN AS RECORDED WITH THE RESERVE AT THE FAIRWAYS -
SECT.ION ONE-A, Pl.AT .8OOK202, PAGES 1 & 1A

4, ELEVATION DATUM BASED ON CHISELED SQUARE IN BRIDGE ABUTMENT, NORTHEAST CORNER, 
LOCATED ON BRANDT PIKE, APPROXIMATELY 550' SOUTH OF SALON CIRCLE. ELEVATION 934.64 

5. 'NYC OR NOTYEf COMPLETED" DESIGNATES 'ff-lOSEf'ORTIONSOFTI-IE CONOOMlNllJMPROPERlY,
OTHER THAN UNITS, WHICH HAVE BEGUN BUT HAVE NOT BEEN SIJBSTANTIAUY COMPLETED.

CERTIFICATION: 
ENGINEER'S CERTJF1CAT10N 
THESE DRAWINGS ACCURATELY SHOW IMPROVEMENTS AND
THE BUILDINGS GRAPHICALLY, IN SO FAR AS IS POSSIBLE. 

SURVEYOR'S CERTIFICATION 
THESE DRAWINGS SHOW GRAPHICALLY, IN SO FAR AS IS 

i'OS6eE,cAU..OFT¾ief'ARfiOflARSOFTtfEREAL 
PROPER It, BUllDINGS, AND OTI-IER IMPROVEMENTS INCUJOEO 
IN THIS CONDOMINIUM, AND ACCURATELY SHOWS THE 
LOCATION OF THE IMPROVEMENTS ANO RECORDED 
E.A.SFt#F:NJ.S-ON lHE�PROPaU): 

Schaeffer}_=ngineering 
� 

A/ 7 £ by: � /,;,,f_ 
CHRISTOPHER W. SCHAEF�, 
OHIO PROFESSIONAL SURVEYOR No. 7161 
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